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T H E  L EGA L  A I D  A CT

(No.  6  of  2016)

IN  EXERCISE  of  the  powers  conferred  by  section  86  of  t h e

Legal  Aid  Act,  2016,  the  Attorney-General  makes  the  fol lowing
Regulations—

THE  LEGA L  A ID  (GENERAL)  REGULATIONS,  2022

PA R T  I - PR E L I M I N A R Y

1.  These  Regulations  may  be  cited  as  the  Legal  Aid  (General)  Citation.
Regulations,  2022.

2.  In  these  Regulations,  unless  the  context  otherwise  requires—
“ asset”  m ean s —

(a)  any  movable  or  immovable  property;
(b)  any  corporeal  or  intellectual  rights  to  property;  o r

(c)  any  item,  property  or  money  that  an  applicant  or  t he
applicant ’s  spouse  receives,  or  is  entitled  to  receive  a t  a

future  date,  from  the  estate  of  any  deceased  person;
“costs”  means  the  fees  payable  to  an  accredited  legal  ai d

provider,  calculated  by  reference  to  scales  of  fees  determined  by  the
Service  in  consultation  with  relevant  professional  b o d i es  i n  ac co r d anc e

with  section  75  (1)  of  the  Act ,  and  includes—

(a)  advocate’s  fees;
(b)  disbursements;  and
(c)  any  fees  payable  at  an  enhanced  rate  but  does  not  i nc l u d e

Value  Added  Tax  chargeable  under  any  written  law.
“ dependant”  means—

(a)  an  applicant's  child  or  step-child  who  is  under  eighteen  years
of  age;

(b)  the  applicant’s  child  above  the  age  of  eighteen  years  who  is
pursuing  a  full -time  formal  education  or  vocational  training
in  an  institution  recognized  in  Kenya;  or

(c)  a  relative  or  other  person  who  permanently  resides  w i th  t he

applicant  and  rel ies  on  the  applicant  for  financial  support ;

“disposable  capital”  means  a  person’s  total  assets  af ter  deducting
the  amount  of  any  debts  secured  against  those  assets  an d  af ter

deducting  the  amount  of  the  value  of  the  person’s  household  furn i ture,
household  appliances,  personal  clothing  and  tools  of  t r ad e :

“household”  means  individuals  who  comprise  a  nuclear  fami ly
unit  and  who  live  together  in  the  same  house;

“ intermediary”  means  a  person  who  is—
(a)  aware  of  the  facts  giving  rise  to  the  legal  redress  being

sought;  and

Interpretation.

Cap  248.

Cap  168.

N o .  1  o f  20 11.
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(b)  able  to  assist  the  applicant  to  communicate  with  the  Service;

“person  suffering  fr om  mental  disorder”  has  the  meaning
assigned  to  it  under  section  2  of  the  M ental  Health  A ct ;

“Public  Trustee”  has  the  meaning  assigned  to  it  under  sect i on  2
of  the  Publ ic  Trustee  Act;

“ probabi l ity  of  success”  means  the  likel ihood  that  an  appl icant
for  legd  aid  will  obtain  a  successful  outcome  at  a  t r i a l  o r  o th er  f i nal

hearing  in  the  proceeding  to  which  the  application  relates;  and

“Registrar”  means  a  j udicial  off icer  appointed  as  such  i n
accordance  with  the  Judicial  Service  Act ,  2011.

P A R T  I I - C R I T E R I A  F O R  E L I G I B I L I T Y

3.  Legal  aid  shall  only  be  available  to  natural  persons  f o r  Persons  el igible
for  legal  aid.advice,  legal  assistance  or  legal  representation  in  a  court ,  tr ibunal  or

any  other  dispute  resolution  forum  to  which  the  application  for  legal  aid
r e l ates .

4.  (1)  A  person  qualif ies  for  legal  aid  in  relation  t o  a  c r i m i n al  M eans  test ,

case  or  civil  case  in  which  he  is  a  party  if  the  person—
(a)  has  a  net  monthly  income,  after  deduction  of  income  t ax ,  n o t

exceeding  thirty  thousand  shillings;
(b)  has  a  spouse  whose  aggregate  monthly  income,  after

deduction  of  income  tax,  does  not  exceed  thirty  thousand
shil lings;  or

(c)  is  a  member  of  a  household  whose  aggregate  monthly
income,  af ter  deduction  of  income  tax  does  not  exceed  thirty
thousand  shil l ings.

(2)  An  applicant  who  is  not  a,  member  of  a  household  m ay
qualify  for  legal  aid  in  relation  to  a  civil  or  cri minal  case,  if  the
applicant—

(a)  satisf ies  the  requirements  of  sub-regulation  ( 1);
(b)  has  disposable  capital  of  a  value  not  exceeding  thirty

thousand  shi l l ings;  or

(c)  is  the  propri etor  of  immovable  property  whose  rental  i n c o m e

or  other  mesne  profits  does  not  exceed  thirty  thousand
shill ings.

5.  (1)  In  assessing  the  means  of  an  applicant  for  legal  ai d —

(a)  any  income  tax  paid  or  payable  on  income  treated  f o r  t he

purpose  of  gsaiD.tii.ng  legal, aid  under  the  Act  as  t h e  i n co m e  o f
the  appl icant  shall'not  be  taken  into  account;  and

(b)  fifteen  thousand  shillings  in  resj^ t  of  the  applicant’s  l iving
expenses  and  outgoings  shal l  nottbe  taken  into  account .

(2)  In  determining  the  applicant’s  net  monthly  income  f o r  t he

purposes  of  the  means  test,  any  amount  paid  to  an  applicant  u n d er  a

pension  scheme  or  a  super  annuity  fund  shal l  not  be  taken, i nto  account .

A m ounts  to  be
con sidered  i n  the
m e an s  t e s t .
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(3)  In  determining  the  applicant’s  net  monthly  income  f or  the
purposes  of  the  means  test,  any  amount  received  by  an  appl icant  on
account  of  spousal  maintenance  or  child  support  shall  be  taken  i nto
ac c o u n t .

(4)  Any  property,  asset  or  investment  held  under  a  t r u st ,
settlement  or  other  arrangement  and  administered  by  the  applicant  or
any  other  person  for  the  direct  or  indirect  benefit  of  the  applicant,  the
applicant’s  spouse,  dependant  or  nominee  shall  be  deemed  to  be  the

property  of  the applicant  for  the purpose of  determining the  applicant’s
net  monthly  income.

(5)  In determining the applicant’s net  monthly  income under  sub
regulation  (4)  the  percentage  of  the  benefi ts  accruing  to  the  applicant
under  the trust,  settlement  or  arrangement  shall  be taken  i nto  account .

(6)  Where  an  application  for  legal  aid  relates  to  a  suit  against  a
member  of  the  applicant’s family,  the  applicant’s  net  monthly  income
shall  be assessed  as if  the applicant  is not  a member  of  that  family.

(7)  In  determining  the  fi nancial  means  of  an  applicant,  th e  net

monthly  income of  a spouse from whom the applicant  is  separated  shall
not  be  taken  into  account .

(8)  An  applicant  who  disposes  of  any  movable  or  immovable
assets,  whether  directly  or  indirectly,  in  order  to  become  eligible  for
legal  aid  or  to  reduce or  avoid  repayment  or  contribution  to  the  Serv ice
shall  be disqualified from the grant  of  legal  aid.

(9)  The  Service  may  include  the  assets  referred  to  i n  sub
regulation  (8)  when  calculating  the  applicant’s  net  monthly  income  or
disposable  capital  for  the purposes of  the  means test  or  determining  the
contribution  payable  by  the  applicant  to  the  Service  as  a  pre-condition
for  the  grant.

(10)  The  movable  or  Immovable  assets  referred  to  in  sub
regulation  (8)  include—

(a)  any  assets  that  the  applicant  has  transferred  to  an o th er
p er so n ;  o r

(b)  any  assets  that  the  applicant  has  converted  into  fi n an c i al

resources  that  would  be  wholly  or  partly  disregarded  u n der
the  A ct .

PART  m - APPL ICATION  FOR  LEGAL  A ID

6.  In  this Part,  “civil  matter”  includes civil  proceedings f o r  the

review  or  appeal  of  the  court  decisions  arising  from  t he  c i v i l
proceedings.

7.  (1)  An  application  for  legal  aid  shall  be  made  to  the  Serv ice
in  Form  NLAS  1 set  out  in  the  First  Schedule.

(2)  Where  an  application  is  made  to  the  Service  in  relation  to
advisory  or  legal  services,  other  than  legal  representation  in  j udicial
proceedings,  the  applieant  shall  make  the  application  in  the  eounty  in
which  the  applicant  resides  or  carries  on  business.

Interpre tation:
Par t  m .

Procedure  f o r
appl ication.
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(3)  W here  an  application  is  made  for  legal  representation  relating
to  civil  or  criminal  proceedings,  the  appl icant  shall  apply  to  the  Service
at  its  nearest  of fice  within  the  j urisdiction  of  the  c ou r t  i n  w h i ch  th e

proceedings  are  to  be  conducted.

(4)  An  application  for  legal  aid  shall  be  accompanied  by—

(a)  a  l ist  of  and  the  estimated  value  of  the  appl icant ’s  assets,  if
any ;

(b)  documentary  evidence  of  the  appl icant ’s  monthly  i n c o m e

accruing  f rom  the  assets;

(c)  documentary  evidence  of  the  appl icant ’s  monthly  salary  for
the  three  months  preceding  the  appl ication;  and

(d)  the  appl icant ’s  tax  returns  for  the  fi nancial  year  preceding
the  application.

(5)  In  the  absence  of  the  documents  required  under  su b

regulation  (4),  the  Director  may ,  at  his  discretion,  require  the  applicant
to  make  a  statutory  declaration,  under  oath,  of  the  appl icant ’s  net
monthly  income.

(6)  In  addition  to  the  formal  application  made  under  this  Part ,  the
Director  may  require  an  applicant  to  attend  an  oral  i n terv i ew  f o r  th e

purpose  of —

(a)  clarif ying  any  information  contained  in  the  appl ication;  o r

(b)  providing  such  additional  information  as  may  assist  th e

Director  or  of fi cer  of  the  Service  in  making  the  decision  t o

grant  or  refuse  the  appl ication.

8.  A  person  may  apply  for  legal  aid  services  under  t h e  A c t Ser v i ces  f o r

which  application
may  be  made.

seeking—
(a)  legal  advice  concerning  any  issue;

(b)  legal  assistance  in—
(i)  the  resolution  of  a  dispute  by  means  of  alternative

dispute  resolution  mechanisms;
(ii)  drafting  of  relevant  documents  and  ef fecting  service

incidental  to  any  legal  proceedings;  and
(ii i)  reaching  or  giving  effect  to  any  out-of-court  settlement;

o r

(c)  legal  representation  in  civil  or  criminal  proceedings.
9.  A  person  who  has  an  interest  in  any  civil  or  criminal

proceedings,  including  a  witness,  may  apply  for  legal  ai d  i n  ac c o r d an ce

with  these  Regulations.
10.  ( 1)  The  Service  may  grant  legal  aid  on  an  interim  b asi s

l imi ted  to  legal  advice,  legal  assistance  or  other  ser v i c es  th at  ar e

necessary  to  protect  or  preserve  the  rights  of  the  appl icant  pending
determination  of  the  formal  application  in  accordance  w i th  th ese

Regulations.

Interested  persons
may  apply  for
legal  aid.

Service  may  grant
legal  aid  on  an
in ter im  b asi s.
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(2)  Where  the  Service  grants  legal  aid  on  an  interim  basis,  i t  shal l
issue  a  provisional  certificate  of  grant  in  Form  NLAS  2  set  o u t  i n  t h e
F i r st  Sc h ed u l e .

(3)  Where  the  Service  issues  a  provisional  certif icate  of  grant
under  this  regulation,  civil  proceedings  shal l  not  b e  c o m m en ced  u nder
the  cert i f icate  unti l  the  D i rector  is  sat i sf ied  that  i t  i s  r easo nab l e  u nd er

al l  the  circumstances  to  commence,  defend  or  continue  w i th  t he

proceedings.

(4)  Where  legal  action  is  required  to  be  taken  immediately  u n der

any  written  law  in  order  to  preserve  the  rights  of  the  applicant ,  the
Director  may  authorise  the  taki ng  of  such  action  in  the  proceeding  but
shall  not  take  a  further  action  pending  final  determination  o f  t he

application.

(5)  The  Service  or  legal  aid  provider,  as  the  case  may  be,  shal l  at
all  times  keep  the  applicant  informed  and  advised  of  th e  d ec i sio n s  and

steps  taken  pursuant  to  the  legal  action  taken  under  sub-regulation  (4) .

(6)  On  the  final  determination  of  the  application,  t he  Ser v i c e

m ay —

(a)  extend  the  term  of  the  provisional  certif icate  for  a  period  not
exceeding  six  months:
Prov ided  that  the  Serv ice  shal l  not  extend  the  term  o f  t he

provisional  certif icate  for  a  cumulative  period  exceeding
tw elve  months;

(b)  cancel  the  provisional  certif icate  and  refuse  to  grant  further
legal  aid  to  the  appl icant;  or

(c)  grant  legal  aid,  with  or  without  conditions,  and  i ssu e  th e

appl icant  with  a  certif icate  of  grant .

11.  (1)  The  Service  may  grant  legal  aid  to  a  li tigant  i n  a  c i v i l

matter  pursuant  to  section  35(2)  (a)  of  the  A ct  if ,  in  the  opinion  of  the
Ser v i ce —

D eter m i nat io n  o f

applications  for
legal  aid  in  civi l
m at t e r s .

(a)  the  matter  has  a  high  probabi l ity  of  success;
(b)  the  Service  has  the  necessary  resources  avai lable;
(c)  the  pecuniary  value  or  benef its  of  the  probable  o u tc o m e  o f

proceedings  j ustify  the  estimated  costs  of  the
proceedings,  having  regard  to  the  circumstances  of  the  case;
t he

an d

(d)  the  outcome,  decree  or  consequential  orders  of  t h e  co u r t  ar e

capable  of  enforcement .
(2)  The  Service  shall  take  appropriate  steps  to  prevent—
(a)  default  j udgment  against  the  applicant;
(b)  the  presumption  of  waiver  of  any  right  accruing  to  t he

appl icant  under  any  wri tten  law ;

(c)  adverse  possession  in  relation  to  any  property  the  subj ect
matter  of  the  claim;  or
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(d)  limitation  of  the  action  to  which  the  application  relates,  to
the  detriment  of  the  applicant.

(3)  Where  legal  aid  is  granted  to  a  party  to  civil  proceedings  in
any  court  within  Kenya,  and  evidence  is  to  be  heard  on  commission,
the  Service  may  extend  legal  aid  to  the  hearing  of  su ch  ev i dence
outside  Kenya  if —

(a)  the  Service  has  suf fi cient  funds  to  meet  the  costs  o f  su c h
hearing;  and

(b)  the  Service  is  of  the  opinion  that  good  reasons  exist  to  j ustify
extension  of  legal  aid  in  that  regard.

(4)  The  Service  shall  not  provide  legal  aid  to  any  person  for  the
purpose  of  civil  proceedings  in  any  court  outside  Kenya.

12.  (1)  An  application  for  legal  aid  in  respect  of  a  c i v i l  m atter  i n

which  a  child  is  a  party  shall  be  made  by—

(a)  any  of  the  child’s  parents;
(b)  the  child’s  next  f riend  or  guardian  ad  litem-,  o r

(c)  the  person  for  the  time  being  having  legal  custody  o f  o r

exercising  parental  responsibility  over  the  child.
(2)  If  the  proceedings  to  which  the  application  relates  ar e  i n  t he

name  of  the  next  friend,  guardian  ad  litem  or  other  person  in  their
representative  capacity,  the  certifi cate  of  grant  shall  be  i ssued  i n  the
name  of  the  next  f riend,  guardian  ad  litem or  representative.

(3)  Legal  aid  in  respect  of  a  child  offender  shall  be  provided  at  all
stages  of  the  criminal  j ustice  process,  including  arrest,  trial ,  sentencing
and  appeal .

Application  by  or
o n  behal f  o f  a
ch i ld .

(4)  A  child  offender  shall  not  be  subjected  to  the  m ean s  test  f o r

purposes  of  determining  the  child’s  eligibility  for  legal  aid .

13.  (1)  An  application  for  legal  aid  in  respect  of  a  c i v i l  o r
criminal  matter  in  which  a  person  suffering  from  mental  di sorder  i s  a
party  may  be made on  behalf  of  the person by  the manager  o f  t h e  estate

of  that  person,  guardian  or  the Public  Trustee,  appointed  by  the  court  in
accordance  w i th  the  M ental  H eal th  A ct .

(2)  An  application  made  on  behalf  of  a  person  suffering  f r o m

mental  disorder  under  this regulation  shall  be  accompanied  by  an  order
of  the  court  issued  under  section  26  of  the  M ental  H eal th  A c t  f o r  t h e

custody,  guardianship  or  management  of  the  estate  of  that  person  and
shal l  be  subj ected  to  the  means  test .

14.  (1)  An  application  for  legal  aid  by  a  refugee,  v i c t i m  o f

human  traffi cking,  internally  displaced  person  or  stateless  person,  in
civil  or  criminal  proceedings may  be made by  any  person  authorised  by
the  applicant.

(2)  An  application  made  under  paragraph  (1)  shall  be  signed  by
the  appl icant .

A pplication  by
person  w ith
m enta l  d i sor der .

Cap.  248.

Application  by
refugee,  victim  of
human  trafficking,
internally
displaced  person
or  stateless

per son .
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(3)  If  for  any  reason  the  applicant  is  unable  to  personally  sign  the
application,  the  person  by  whom  the  application  is  m ade  sh al l  m ak e  a

written  declaration  disclosing  the  reasons  why  the  person  on  whose
behalf  the  application  is  made  is unable  to  sign  the  appl ication.

(4)  The  applicant  shall  be  subjected  to  the  means  test.

15.  (1)  In  determining  whether  or  not  to  grant  legal  aid  i n  Application  fo r
constitutional  matters  or  other  matters  of  signif icant  public  interest
pursuant  to  section  35  (2)  (d) ,  (e)  and  (f )  of  the  A ct ,  the  Serv ice  shal l
c o n si d er —

legal  aid  in
const i tu ti onal
m at ters  an d
matters  of  public
i nter estthe  impact  of  the  decision  not  to  grant  the  application,  and

whether  it  would  be  in  the  public  interest  that  legal  ai d  b e

granted;

the  complexity  of  the  relevant  law  and  procedure;
the  ability  of  the  applicant  to  represent  himself  eff ectively
in  the  absence  of  legal  assistance  or  representation;
the  financial  means  of  the  applicant;
the  probabil ity  of  success  of  the  case  in  relation  to  w h i c h

the  application  is  made;  and
whether  the  applicant  is  substantially  disadvantaged  i n
comparison  with  the  other  party  to  the  proceeding.

(2)  Despi te  paragraph  (1) ,  an  appl icant  for  legal  aid  i n  a  c i v i l  o r

criminal  matter  of  public  interest  shall  not  be  subj ected  t o  th e  m ean s
t e s t .

(a)

(b)
(c)

(d)

(e)

(f)

(3)  A  case  is  of  signifi cant  publ ic  interest  if  the  D i rec to r  i s

satisf ied  that  the  case  is  appropriate  for  the  realization  o f —

(a)  benefits  for  an  identifi able  class  of  applicants,  o th er  th an

members  of  the  applicant’s  family  or  the  applicant  t o  w h o m

legal  aid  may  be  provided  in  a  civil  matter;  or
(b)  the  protection  of  the  rights  of  the  chi ld,  the  rights  of  persons

with  disabil ities,  minority  and  marginal ised  groups,  and  the

advancement  or  enforcement  of  the  consti tutional  rights  o f

marginal ised  communities.
16.  ( 1)  The  Service  shall  not  grant  legal  aid  in  any  c i v i l  m atter

where,  in  its  view -

l a)  the  claim  in  respect  of  which  the  application  relates  i s
vexatious;  or

(b)  there  is  no  real  or  substantial  material  benefi t  l ikely  to  accrue
to  the  applicant.

(2)  The  Service  shal l  grant  only  legal  advice,  in  relation  to  any
action  or  claim  which  fal ls  within  the  pecuniary  j urisdiction  o f  t he
Sm al l  C l ai m s  C o u r t  i n  ac co r d ance  w i th  t he  Sm al l  C l ai m s  Court  A ct ,
20 16 .

L im i tat ion  and
exclusion  of  legal
ai d  i n  cert ai n  c i v i l
m at t e r s .

(3)  Legal  aid  shall  not  be  granted  for  the  purpose  of  instituting  or  No. 2  of  2016.
defending  an  action  in  a  burial  dispute.
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(4)  The  Service  may  grant  legal  aid  to  an  applicant  w h o  i s  an

opposing  party  to  a  person  who  has  been  granted  legal  ai d .

17.  The  Service  may  grant  legal  aid  to  an  applicant  i n  r el at i o n  t o

only  one  civil  matter  at  any  one  time,  unless  the  Service  i s  o f  t h e
opinion  that—

(a)  there  is  a  probabil ity  of  success  in  respect  of  al l  th e  m atter s

for  which  legal  aid  is  sought;
(b)  the  cost  of  legal  aid  in  relation  to  the  cases  is  j ustif iable  by

the  anticipated  benefits  to  the  applicant;  and
(c)  the  grant  of  legal  aid  to  an  applicant  in  two  or  m o r e  c a s e s  a t

any  one  time  does  not,  having  regard  to  the  avai lable
resources,  prej udice  the  right  of  others  to  access  legal  aid .

18.  (1)  An  accused  person  has  the  right  to  legal  aid  in  a  crim inal  Right  to  legal  aid
matter  and  to  have  an  advocate  assigned  to  him  pursuant  to  A r t i c le  50

(2)  (h)  of  the  Constitution  if  substantial  inj ustice  w o u l d  o th er w i se
r esu l t .

L i m i tat ion  on
num ber  o f  c i v i l
c a s e s .

i n  cer tai n  cr im i nal
m a t te r s .

(2)  For  the  purposes  of  paragraph  (1),  it  is  immaterial  t h at  th e

applicant  has  been  sentenced,  remanded  in  custody  or  i s  o ther w i se

detained  or  imprisoned.
19.  (1)  To  qualify  for  legal  aid  in  a  criminal  matter,  the  applicant  Eligibility  for

legal  aid  in
cr i m i nal  m atters .

shal l  show  to  the  sati sf action  of  the  Serv ice  that  he  m eet s  th e
requirements  of  section  36  (4)  of  the  Act .

(2)  Without  prej udice  to  the  generality  of  paragraph  (1) ,  the
Service  shall  grant  legal  aid  under  this  regulation  regardless  of  the
applicant’s  f inancial  means  if  the  interest  of  j ustice  so  requires,  taking
i n to  ac co u n t —

(a)  the  urgency  or  complexity  of  the  case;  and
(b)  the  severity  of  the  potential  penalty.
(3)  In  determining  the  applicant’s  fi nancial  resources  u n d er  t h i s

regulation,  the  Service  shall  apply  the  means  test  prescribed  in
regulation  4.

(4)  The  Service  shall  be  satisfied  on  a  balance  of  probabi l ities
that  there  is  a  probability  of  success  before  granting  legal  aid  in  any  of
the  following  matters—

(a)  bail  appeals;
(b)  reviews  and  revisions;

(c)  interlocutory  applications  to  a  court  other  than  the  trial  court ;
o r

(d)  appl ications  to  recal l  a  witness  or  adduce  further  ev i d en ce  i n

the  proceedings.
20.  (1)  An  offi cer-in-charge  of  a  prison,  police  station,  chi ldren  Application  by

persons  in  lawful
custody.

remand  home  or  other  place  of  lawful  custody  shall ,  i n  c o n su l tat i o n

with  the  Service,  keep  and  maintain  a  record  of—
(a)  the  nearest  branch  of  the  Service;
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(b)  accredited  legal  aid  providers  in  the  county  specifying  t he
particulars  specified  in  section  60  (1)  (a)  to  (c)  and  (e)  of  the
A ct ;  and

(c)  entries  of  referrals  made  to  the  Service  and  to  accredited  legal
aid  providers  in  favour  of  persons  in  their  custody  and  i n
need  of  legal  aid.

(2)  On  admitting  a  person  into  custody,  the  officer-in-charge
sh al l —

(a)  inform  the  person  of  his  basic  rights,  including  the  right  to
legal  aid;  and

(b)  inquire  whether  the person  is  in  need  of  legal  ai d  and  r ec o r d

the  person’s  response  in  the  register  maintained  in
accordance  with  section  42(1 )(b)  of  the  Act.

(3)  If  the  person  is  in  need  of  legal  aid,  the  officer-in-charge
shall,  within  twenty-four  hours,  facilitate completion  of  an  application
for  legal  aid  and  submit  it  to  the  Service  and  make  an  entry  in  the
register  stating  the  steps taken  by  the  officer  to  facilitate  access  by  that
person  to  legal  aid.

(4)  The  Service  or  an  accredited  legal  aid  provider  sh al l  h av e

access  to  an  applicant  or  aided  person  held  in  custody  as  contemplated
in  section  24  (3)  of  the Persons Deprived  of  Liberty  Act ,  2014,  for  the
purpose  of  undertaking  any  inquiry  in  relation  to  an  appl ication,
providing  legal  assistance or  representation  under  th e  A c t .

(5)  Consultations  between  the  Service  or  an  accredited  legal  aid
provider  and  an  applicant  or  aided  person  pursuant  to  paragraph  (4)
shall  be  carried  out  in  private.

(6)  A  person  who  contravenes the  provisions of  this  sec t i o n  sh al l
be liable,  on  conviction,  to  the penalty  specifi ed  in  section  85  (2) .

21.  (1)  The Service may  provide legal  aid to  an  applicant  f or  an  Applications
intended  criminal  appeal  if —  relating to

criminal  appeals
(a)  the  applicant  is  eligible  for  legal  aid  under  the A ct  and  these  or  reviews.

Regulations;

(b)  the  Service  is  satisfi ed  that  the  intended  appeal  h as
probabi l ity  of  success;

(c)  the  applieant  is  convicted  and  sentenced  to  a  term  o f
imprisonment  with  an  unsuspended  portion  of  more  than
three  months,  or  if  given  the  option  of  a  fi ne,  that  fi n e  i s
unpaid  for  a  period  exceeding  two  weeks  af ter  the  date  o f
sentence;

(d)  an  application  for  leave  to  appeal  is  made  within  th e

prescribed  period  or  within  a  period  of  less  than  one  y ear
from  the  date  of  sentence;

(e)  the  applicant  is  not  granted  leave  to  appeal  or  seek  rev i sion
of  any  order  or  j udgment  of  the  court;  and

N o .  23  o f  20 14

a
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(f)  the  Service  is  of  the  opinion  that  there  is  a  probability  o f

success  in  further  proceeding  with  the  appeal .

(2)  Legal  aid  may  be  granted  under  paragraph  (1)  whether  t h e

services  sought  relate  to  a  substantive  appeal  or  to  an  application  for
leave  to  appeal .

(3)  Notwithstanding  paragraph  (1),  an  accused  person  w ho  i s

convicted  of  a  criminal  offence  punishable  by  a  term  of  imprisonment
or  the  death  penalty  is,  subject  to  the  eligibility  criteria,  entitled  to  legal
aid  at  all  stages  of  the  criminal  j ustice  system.

(4)  A  beneficiary  of  legal  aid  in  a  criminal  trial  is  entitled  to  legal
aid  on  appeal .

(5)  Nothing  in  this  regulation  prevents  a  person  whose
application  for  legal  aid  in  respect  of  a  criminal  trial  was  previously
denied  by  the  Service  from  making  a  fresh  application  for  legal  aid  in
relation  to  an  appeal  or  application  for  leave  to  appeal  t h e  o u t c o m e  o f

t he  tr i al .

C ert i fi cate  o f

grant .
22.  (1)  Where  the  Service  grants  legal  aid,  it  shall  i ssue  t h e

applicant  with  a  certificate  of  grant  in  Form  NLAS  3  set  out  i n  the  F i rst
Sc hed u l e .

(2)  Where  an  application  for  legal  aid  is  made  in  a  representative
capacity,  the  certif icate  of  grant  shall  be  issued  i n  t he  n am e  o f  t he

applicant,  stating  the  name  of  the  representative  who  m ad e  th e

appl ication.

(3)  The  Service  shall  not  issue  a  certif icate  of  grant  t o  t h e

applicant  or  a  representative  of  the  applicant  unless  the  applicant  has
given  a  written  undertaking  to  pay  to  the  Service  any  c o n tr i b u t i o n  o n

the  condition  of  which  legal  aid  is  granted.
(4)  A  person  who  makes  an  application  for  legal  aid  i n  a

representative  capacity  shall  at  all  times  be  treated  as  an  agent  of  the
aided  person.

23.  (1)  On  granting  legal  aid,  whether  limited  or  unlimited,  t he

Service  shall  deliver  a  provisional  certificate  of  grant  or  certif icate  of
grant,  as  the  case  may  be,  to  the  aided  person  and  the  legal  aid  provider
to  whom  the  aided  person  is  assigned—

(a)  physically  to  the  legal  aid  provider  or  to  the  registered  off ice
of  the  legal  aid  provider;

(b)  physically,  to  the  aided  person  at  his  principal  place  of
busi ness  or  residence;  or

(c)  by  registered  mail  to  the  last  known  address  of  the  legal  aid
provider  and  aided  person.

(2)  Upon  delivery  of  a  provisional  certif icate  of  grant  o r

certificate  of  grant  under  sub-regulation  (1)  the  legal  aid  provider  shal l ,
within  seven  days,  acknowledge  receipt  of  the  certificate  in  writing  and
ei ther —

Duty  to  deliver ,
an d  to
acknowledge
delivery  of
cert i f i cate .



Kenya Subsidiary  Legislation,  2022 50 9

(a)  accept  to  render  the  type  of  legal  aid  to  which  the  grantrelates;  or

(b)  refuse to  take up  the matter  and  issue a written notice  of  the
refusal  to  the Service and  to  the aidedp er so n .

(3)  Where the legal  aid provider  declines to take up the  m atter  or
fails  to  acknowledge  receipt  of  the  certificate  within  the  period
prescribed in paragraph (2), the certificate shall  lapse

(4)  Where  a  provisional  certificate  of  grant  or  a  certificate  o f
grant  lapses under  sub-regulation  (3),  the Service shall  notify  the  aided
provider"̂  ̂  certificate appointing an alternative legal  aid

24.  (1)  The Service may,  pursuant  to  section  44  (1)  (c)  of  the
Act, refuse an application for  legal  aid if—

(a)  the matter in respect of  which legal  aid is sought  is  expressly
excluded under  the Act  or  these Regulations;  or

(b)  Ae applicant  does not  meet  the eligibility criteria prescri bed
m  these Regulations.

(2)  Where  the  Service refuses  an  application  for  legal  aid  in
respect  of  a  civil  or  criminal  matter,  the  Service  shall  notify  the
applicant  of  its decision in writing stating—

(a)  the reasons for refusal  to grant  legal  aid;
(b)  the right  to seek  review of  the decision of  the Serv i ce  and  of

appeal  to  the High  Court;  and
(c)  in  relation to a civil  matter,  the applicant’s right  to  sue  as  a

pauper  under  Order  33 of  the Civil  Procedure Rules, 20 10 .

Refusal  of  an  application  for  legal  aid  in  a civil  matter  does  151/2010.
not  defeat  the applicant’s right  to  sue as a pauper  in  accordance  with
Order  33 of  the Civil  Procedure Rules,  2010.

25.  (1)  The  Service may,  at  any  time,  withdraw  legal  aid  in  Withdrawal  of
respect  of  an  aided  person  in  accordance with  section  52  ( I )  of  the  A ct  aW-
it  the  aided  person—

(a)  wilfully  fails to comply  with any requirement  with regard
the information required to be given by the aided person;

(b)  knowingly  makes  a  false  statement  in  support  of  h i s
appl ication;

(c)  ceases to  qualify  fo r  legal  aid  under  the
eligibility  criteria;

(d)  fails to  notify  the Service of  a change in the ci rcum stances
specifi ed  in  section 46  (1)  of  the Act;

(e)  without  reasonable cause, fails to appear  in court  in  crim inal
proceedings, and a warrant  for  arrest  is issued against  him;

(f)  unreasonably  refuses  to  submit  to  an  alternative  dispute
resolution process or  to accept  a settlement;

R ef usal  o f

application.

t o

m ean s  test  o r  o ther
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(g)  fails  to  make  a  contribution  specified  as  a  condition  f o r

which  legal  aid  is  granted;
(h)  unreasonably  or  without  lawful  j ustification,  terminates  t he

services  of  the  legal  aid  provider  instructed  on  his  behalf  by
the  Serv i ce;

(i)  conducts  himself  in  such  a  way  as  to  frustrate  o r  r en der  t he

delivery  of  legal  aid  services  impossible;  or
(j )  wilfully  fails  to  do  anything  reasonably  required  t o  b e  d o ne

by  the  aided  person  under  the  Act  or  these Regulations.
(2)  In  addition  to  the  consequences  of  withdrawal  of  legal  aid

specified  in  section  53  of  the  Act,  the  aided  person—
(a)  shall  not  be  entitled  to  recover  any  contribution  or  portion

thereof  paid  by  him  to  the  Service;  and
(b)  shall  be  liable  to  pay  to  the  Service  the  balance  of  any

contribution  outstanding  at  the  time  of  withdrawal  of  legal
ai d .

(3)  Sub-regulation  (2)  shall  also  apply  where  the  aided  p er so n

voluntarily  withdraws from  the  legal  aid  scheme.
(4)  Where  the  Service  withdraws  legal  aid  in  accordance  w i th

section  52  of  the  Act ,  or  where  the  aided  person  voluntarily  w i th d r aw s

from  the  legal  aid  scheme,  the  retainer  payable  to  any  paralegal  or  legal
practitioner  instructed  by  the  Service  on  behalf  of  an  aided  person  shall ,
except  where  the  Director  otherwise  decides,  immediately  d eter m i ne .

(5)  The  Service  shall  withdraw  legal  aid  in  relation  to  any  m atter
for  which  legal  aid  ceases  to  be  available  by  reason  of  change  of
national  policy  or  legislation.

26.  (1)  The  Service  may  terminate  the  services  of  a  legal  aid  Termination of
legal  aid  in  certain
c a s e s .provider  if —

(a)  the  instructed  legal  aid  provider  withdraws  legal  aid  serv ices;

(b)  where  the  legal  aid  provider  engages  in  professional
m isconduct ;

(c)  if  the  legal  aid  provider  ceases  to  be  accredited  u nd er  t he  A c t

or  these  Regulations;

(d)  the  legal  aid  provider  ceases  to  practice  by  reason  o f  i l l -

health  or  other  reasons  that  make  it  impossible  for  the  legal
aid  provider  to  carry  out  their  obligations  as  a  legal  aid

provider;  or

(e)  the  legal  aid  provider  fails  to  effectively  discharge
professional  responsibilities  in  relation  to  the  matter  f o r

which  the  provider  was  instructed.

(2)  Where  the  Service  terminates  the  services  of  a  legal  aid
provider  on  any  of  the  grounds  specified  in  paragraph  (1) ,  the  Service
sh al l -
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(a)  issue a notice of  termination  of  legal  aid  in  Form N L A S  4  set
out  in  the First  Schedule;

(b)  appoint  another  legal  aid  provider  to  offer  legal  aid  to  the
aided  person;  and

(c)  notify  the aided person, in writing, of  the change.
(3)  In  terminating  the services of  a legal  aid  provider  u nd er  t h i s

regulation,  the  Service  shall  apply,  with  necessary  modif ications,  the
procedure set  out  in  section  54  (2),  (3),  (4)  and  (5)  of  the  A ct .

27.  (1)  The Service may,  of  its own motion,  review  i ts  deci sion —

(a)  to  grant  legal  aid;

(b)  on the conditions on which legal  aid is granted;
(c)  to  withdraw  the grant  of  legal  aid;  or
(d)  to  terminate the services of  a legal  aid provider.
(2)  In  exercise  of  its  discretion  under  this regulation,  t he  Ser v i ce

R ev iew  o f  the
deci si ons  o f  th e
Ser v ice .

m ay —

(a)  assess the net  monthly  income and  disposable capital  o f  th e
aided  person;  and

(b)  if  the  aided  person’s  net  monthly  income  or  disposable
capital  have  increased,  the  Service  may  require  the  ai ded
person  to  make  a  higher  contribution  to  the  Fund:
Provided  that  the  total  payment  required  to  be  made  by  the
aided  person  to  the  Service  shall  not  exceed  the  cost  to  t he
Service  in  respect  of  the  matter  to  which  the  cost  r el ates .

(3)  Upon review,  the Service may—
(a)  uphold  i ts  decision;  or

(b)  grant  legal  aid  on  such  terms  and  conditions  as  t he  Ser v i ce
may  think  fi t .

28.  An  appeal  made  under  section  55  of  the  Act  shall  be  by
formal  application  made  in  accordance  with  the  rules  of  procedure
governing  appeals,  as  prescribed  under  Order  42  of  the  C i v i l  Procedure
Rules,  2010.

PART  III - ACCREDITATION  OF  LEGAL  AID  PROVIDERS

29.  (1)  A  person  is  eligible  for  accreditation  as a  paralegal  if  the  Eligibility  cri teri a
f o r  accred i tati o n .

App als against
dec isi ons  o f  the
Ser v i ce .
L J *! .  15 1/20 10

a

p er so n  —

(a)  has  completed  a  training  course  for  paralegals  t h at  i s
approved  by  the  Council  of  Legal  Education;

(b)  is  employed  or  supervised  by  an  advocate  or  accredited  legal
aid  provider;  and

(c)  is a member  of  a duly  registered  association  of  paralegals.

(2)  An  advoeate  is  eligible  for  accreditation  as  a  legal  aid
provider  if  the  advocate—
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(a)  is  an  advocate  of  the  High  Court  of  Kenya;  and
(b)  holds  a  val id  annual  practicing  certif icate.

(3)  A  f irm  of  advocates  is  eligible  for  accreditation  as  a  legal  aid
provider  i f  the  f irm  is—

(a)  duly  registered  as  a  sole  proprietorship  or  as  a  general  or
limited  liability  partnership;  and

(b)  comprised  of  one  or  more  advocates  qualif ied  for
accreditation  as  a  legal  aid  provider  under  sub-regulation  (2) .

(4)  A  public  benefit  organization,  Non-Governmental
Organization  or  faith-based  organisation,  is  eligible  f o r  ac c red i t at i o n  as

a legal  aid  provider  if  the  organization—
(a)  is  duly  registered  as  a  public  benefit  organisation  u n der  th e

Publ ic  Benef it  Organisations  Act ,  2013,  a  Non-
Governmental  Organization  under  the  Non-Governmental
Organizations  Co-ordination  Act,  1990,  or  a  society  un d er

the  Societies  Act;

(b)  has  adequate  of fice  facilities  and  relevant  qualif ied  personnel
within  the  area  in  which  i t  seeks  to  provide  legal  ai d

serv ices;  and

(c)  has  in  its  employment  at  least  one  paralegal  and  o n e

advocate  qualif ied  for  accreditation  as  legal  aid  providers
under  these  Regulations.

(5)  A  universi ty  or  other  institution  is  eligible  for  ac cr ed i tat i o n  as

a  legal  aid  provider  if  the  university  or  institution—

(a)  is  accredited  by  the  Counci l  of  Legal  Education  u nd er  t he

Legal  Education  Act ,  2012  to  provide  legal  education  o r

training;  and

(b)  has  a  full -time  member  of  the  law  faculty  who  is  an  ad v o cate

of  the  High  Court  of  at  least  seven  years  standing,  in  charge
of  the  legal  aid  cl inic.

(6)  A  State  agency  is  el igible  for  accreditation  as  a  legal  aid
provider  if  the  agency  has  in  its  employment  one  or  more  paralegals  or
advocates  el igible  for  accreditation  as  legal  aid  providers  u nd er  th ese

Regulations.

30.  ( 1)  A  person  who  is  el igible  for  accreditation  as  a  legal  aid
provider  under  regulation  29  may  apply  to  the  Serv ice  f o r  acc red i t at i o n
in  F o r m  N L A S  5  set  o u t  i n  t he  F i r st  Sch ed u l e .

(2)  A n  appl ication  under  paragraph  (1)  may  be  submitted  to  t he
Ser v i ce  at  th e  b r anc h  o f  t h e  Ser v i ce  near est  t o  t h e  ar ea  i n  w h i c h  t he

appl icant  is  employed  or  has  an  establ ished  practice  or  place  of
bu si ness .

N o .  28  o f  20 13
N o .  19  of  1990
Cap.  108

’

N o .  27  o f  20 12

Appli cation  for
accred i tat ion .

(3)  A n  appl ication  for  accreditation  made  by  an  advocate  o r

paralegal  under  this  regulation  shall  be  accompanied  by —
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(a)  a  written  undertaking  by  the  applicant  to  comply  w i th  t h ese

Regulations or  other  administrative procedures prescribed  by
the  Service;

(b)  a  valid  tax  compliance  certificate;

(c)  an  up-to-date  curriculum  vitae  containing  contact  d etai l s  o f
at  least  two  character  referees;

(d)  in  the  case  of  an  advocate—

(i)  a  valid  practising  certif icate;  and

(ii)  a certificate  of  good  standing  issued  by  the  Law  Society
of  Kenya;

(e)  in  the  case  of  a  paralegal,  proof  of  membership  of  a  duly
registered  association  of  paralegals;  and

(f )  the  fees  set  out  in  the  Second  Schedule.

(4)  An  application  for  accreditation  made  by  a  public  ben ef i t

organisation,  faith-based  organisation,  university  or  State  agency  under
this regulation  shall  be accompanied  by—

(a)  a  duly  authenticated  certificate  of  registration  o r  i n str u m en t

under  which  the  applicant  is  established;

(b)  a  written  undertaking  by  the  applicant  to  comply  w i th  t h ese

Regulations  and  any  other  administrative  procedures
prescribed  by  the  Service;

(c)  a  valid  tax  compliance  certif icate  or  certificate  of  exemption,
as  the  case  may  be;

(d)  the  applicant’s profile  containing—
(i)  an  outline  of  its  governance  structure;  and

(ii)  a  brief  biographical  data  of  the  paralegals,  advocates  o r

other  qualified  personnel  who  shall  provide  legal  aid
once  the  legal  aid  provider  is  accredited;  and

(e)  the  prescribed  fee  set  out  in  the  Second  Schedule.
(5)  On  receipt  of  the  application,  the  Service  shall—

(a)  reject  the  application  and  notify  the  applicant  of  i ts  deci sion
in  that  regard  stating—
(i)  the  grounds for  rejection  of  the  application;
(ii)  the  right  to  review  pursuant  to  section  49  of  the  A ct ;  and

(iii)  the  right  of  appeal  pursuant  to  section  55  of  the  A ct ;  or

(b)  grant  the  application  and  accredit  the  applicant  as  a  legal  aid
provider  whereupon  the  Service  shall—

(i)  enter  the  particulars  of  the  legal  aid  provider  i n  t he

register  of  accredited  legal  aid  providers;  and
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(ii)  issue  the  applicant  with  a  Certif icate  of  Accreditation.
(6)  The  accreditation  of  a  legal  aid  provider  shal l  t ak e  ef f ec t  o n

the  date  on  which  the  legal  aid  provider  and  the  Service  ex ecu te  t he

accreditation  agreement  set  out  in  the  Third  Schedule.
31.  (1)  A  legal  aid  provider  may  apply  to  the  Service  f o r  renew al

of  accreditation  at  least  one  month  bef ore  the  accredi tation  expires  in
Fo r m  N L A S  5  set  ou t  i n  th e  F i r st  Sch ed u l e .

(2)  On  receipt  of  an  application  for  renewal  of  accreditation,  th e

Ser v i c e  sh al l —

(a)  assess  whether  the  legal  aid  provider  is  able  to  of fer  legal  aid
in  a  proper  manner ;  and

(b)  either  renew  the  accreditation  for  a  further  period  of  one  year
or  notify  the  legal  aid  provider,  in  writing,  that  h i s

application  is  rej ected.

32.  (1)  The  Director  may ,  in  writing,  request  an  advocate  w h o  i s

not  registered  as  an  accredited  legal  aid  provider  to  provide  legal  aid  in
a  matter  that  requires  expertise  that  is  not  possessed  by  any  of  the
accredited  legal  aid  providers.

(2)  Upon  receiving  a  request  to  provide  legal  aid  under  paragraph
( 1) ,  the  advocate  shal l ,  w ithin  forty-eight  hours,  i n f o r m  the  D i r ec to r  i n

writing  of  his  acceptance  or  refusal  of  the  request ,  as  the  case  may  be.

33.  (1)  Subj ect  to  regulation  29  (5) ,  the  Service  shall  provide  the
necessary  technical  assistance  for  the  establishment  and  supervision  of
the  operations  of  legal  aid  cl inics  in  universities  an d  i n st i t u t i o n s .

(2)  A  law  student  in  the  fi nal  year  of  study  may  render  legal  aid
in  a  legal  aid  cl inic  under  the  supervision  of  a  qual if ied  facul ty  member
of  the  university  or  institution,  provided  that  all  legal  documents  shal l
bear  the  name  and  signature  of  the  supervisor .

(3)  The  faculty  member  under  whose  supervision  a  law  stu d en t

of fers  legal  aid  shall  bear  personal  professional  responsibil ity  for  any
act  or  omission  of  the  student  in  the  provision  of  legal  aid.

34.  ( 1)  A  legal  aid  provider  may  withdraw  from  the  legal  aid
scheme  by  issuing  a  notice  in  writing  to  the  Service.

(2)  On  receipt  of  thp  notice  of  withdrawal  under  sub-regulation
(1),  the  Service  and  the  legaj  aid  provider  shall  settle  acc o u n ts  i n

respect  of  fees  and  expenses  due  and  payable  to,  or  recoverable  f rom ,
the  legal  aid  provider  as  at- the  date  of  the  notice.

(3)  Upon  withdrawal  f rom  the  legal  aid  scheme,  the  legal  aid
provider  shal l ,  within  seven  days  of  withdnam j —

(a)  deliver  the  legal  aid  fi le  in  his  pĉssession  to  the  Serv ice;  and

(b)  submit  to  the  Director  a  report  on  the  status  of  al l  incomplete
work  assigned  to  the  legal  aid  provider .

R enew al  o f
accred i tati on .

Exemption  from
accredi tat i on .

Provision  of  legal
aid  by  universities
and  tertiary
i nsti tu t i ons.

V oluntary
w i th dr aw al  f rom
accred i tat ion .
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(4)  Upon  withdrawal  from  the  legal  aid  scheme  under
regulation,  the  Service  shall  strike

th i s

out  the  name  of  the  legal  aid
provider  from the register  of  accredited legal  aid providers.

35.  (1)  Where  the  Service  suspends the  accreditation  of  a  legal  Duty  of  legal  aid
aid  provider  on  any  of  the  grounds  specified  in  section  66  (1)  of  the
Act,  the legal  aid  provider  shall,  within  seven  days of  receipt  of  the
notice of  suspension issued under  section 66 (2)  of  the  A ct —

(a)  deliver  any  legal  aid  file  in  their  possession  to  the  Service
when  required  so  to  do;

provider  on
suspension  or
can cel lati on  o f
accredi tati on .

(b)  report  to  the Director  on the status of  all  incomplete w o r k
assigned to  the legal  aid provider;  and

(c)  render  an account  for  the fees and disbursements,  if  any,  paid
to  or  by  the  legal  aid  provider  on  account  of  the  matters
assigned  to  them.

(2)  Where  the  Service  suspends  the  accreditation  of  a  legal  aid
provider,  it  shall  make  an  entry  in  the  register  of  accredited  legal  aid
providers  stating—

(a)  the  date  of  suspension;

(b)  the  period  for  which  the  accreditation  of  the  legal  ai d
provider  shall  remain  suspended;

(c)  the  conditions,  if  any,  to  be  met  by  the  legal  aid  provider
before  reinstatement  to  the  register  of  accredited  legal  aid
providers;  and

(d)  any  other  relevant  matter  relating to the suspension.
(3)  The  provisions  of  paragraph  (1)  shall  apply,  with  n ec essar y

modifications,  where the  Service cancels the accreditation  of  a  legal  aid
provider  under  section  67  of  the  Act.

(4)  Where  the  Service  cancels  the  accreditation  of  a  legal  aid
provider,  the  Service  shall,  subject  to  a  decision  m ade  on  review
pursuant  to  section  67  (4)  of  the  Act,  strike  out  the  name  of  the  legal
aid provider  from the register  of  accredited legal  aid  providers.

36.  (1)  A  legal  aid provider  may,  with  the written  approval  of  the
Director,  employ  the  services  of  an  expert,  private  investigator  or
consultant,  whose  services  are  required  for  the  effective  discharge  of
legal  aid services for  which the legal  aid provider  i s  t ask ed .

(2)  A  request  by  a legal  aid provider  to employ  the services  of  an
expert,  private  investigator  or  consultant  shall  be  made  to  the  D irector
in  writing  and  shall  state—

(a)  the name, contact  address and other  particulars of  the  expert,
private  investigator  or  consultant;

(b)  the nature of  the services required;
(c)  the estimated  maximum cost  of  the service;  and

Engagement  of
exper ts  or
consultants  by
legal  aid
providers.
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(d)  the  reason  for  requiring  the  service.
(3)  The  expenses  incurred  in  retaining  the  services  of  an  expert ,

private  investigator  or  under  sub-regulation  (1)  shall  be  paid  out  of  the
Legal  A id  Fund.

PART  IV - ENFORCEM ENT  OF  CONDITIONS  FOR  GRANT  OF
L E G A L  A I D

37.  (1)  Where  the  Service  grants  legal  aid  on  condition  t h at  th e

aided  person  shall  make  a  financial  contribution  to  the  Fund  pursuant  to
sections  69  (1)  (b)  and  79  (2)  (b)  of  the  Act ,  the  aided  person  shall  pay
into  the  Fund  such  amounts  as  are  agreed  and  stated  in  the  certi f icate  of
grant,  subject  to  the  limit  set  out  in  the  Fourth  Schedule.

(2)  An  aided  person  shall  not  be  granted  legal  aid  u n less  h e

complies  with  the  condition  specif ied  in  paragraph  ( 1) .

(3)  If  legal  aid  is  granted  on  condition  that  the  aided  p er so n
m ak es  a  fi nancial  contri but ion  to  the  Fund ,  the  am ount  st ated  i n  t he

grant  may  be  paid  in  equal  monthly  instalments  in  advance  an d  o n  suc h

term s  as  the  Serv ice  d i rects,  unti l —

(a)  the  amount  of  contribution  is  paid  in  full ;
(b)  the  termination  of  the  trial  or  other  proceeding;  o r

(c)  in  a  criminal  case,  the  accused  is  convicted  and  sen tenc ed  to

a  term  of  imprisonment  in  consequence  of  which  no  further
payment  shall  become  due  and  payable.

(4)  Where  legal  aid  is  granted  for  a  maximum  amount  stated  i n

the  certif icate  of  grant,  the  aided  person  shall  be  l i ab l e  to  t h e  Ser v i c e

for  any  costs  incurred  in  excess of  the  stated  amount .
38.  Where  the  aided  person  is  awarded  costs  in  civil

proceedings,  the  legal  aid  provider  shal l—
(a)  notify  the  aided  person  of  the  award;
(b)  deliver  to  the  Service  the  certificate  of  costs  i ssu ed  u nd er  t h e

hand  and  seal  of  the  Registrar;  and

(c)  deliver  to  the  party  from  whom  such  costs  are  recoverable,  o r

to  his  advocate,  the  certi f icate  of  costs  referred  to  i n

paragraph  (b) .

39.  Where  an  aided  person  is  entitled  to  recover  pecuniary
damages  or  other  property  under  a  Judgment,  decree,  o r der  o r

settlement ,  the  legal  aid  provider  shal l ,  unless  the  aided  person  has  paid
into  the  Fund  the  contribution  specif ied  in  sections  69  ( 1)  (b)  and  79  (2)
(b)  of  the  Act  —

(a)  before  payment  to  the  aided  person  of  any  money  r eco v ered

for  the  aided  person,  pay  to  the  Fund  an  amount  not
exceeding  the  contribution  due  and  payable  by  the  aided
person  under  the  grant;  or

(b)  before  del ivery  to  the  aided  person  of  any  property  o r  t h e

title  relating  to  the  property,  other  than  money  recovered  f o r

F inanc ial
contribution  by  an
aided  person.

Recovery  of  costs.

Sett lem ent  w here
contr i bu ti on  i s  no t
m ade.
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the  aided
D i rector —

(i)  ensure  that  the  aided  person  charges  the  property  i . .
favour  of  the  Service  for  the  costs  incurred  in  the
proceedings  or  contribution  due  and  payable  by  the
aided person under  the grant;  and

(ii)  register  the  instrument  of  charge  in  the  Register  o f
Charges  and  submit  the  duplicate  with  notations  of
registration  to  the  Director .

PART  IV- PAYMENT  FOR LEGAL  AID  SERVICES
40.  (I)  The fees payable to  a legal  aid  provider  shall  be  l im ited

to  those  specifi ed  in  the  scale  of  fees  prescribed  by  the  Service  in
consultation with relevant  professional  bodies pursuant  to  sec t i o n  75  f n
of  the  A ct .

(2)  A legal  aid provider  shall  not  receive or  accept  a  fee,  gratuity
or  odier  compensation  with  respect  to  legal  aid  that  exceeds  the  fees
provided by the Service in accordance with paragraph (1) .

(3)  The fees and disbursements payable to a legal  aid provider  in
a  civil  matter  shall  not  exceed  the  amount  awarded  under  a  Cer tifi cate
of  Costs,  if  any,  on  account  of  party-to-party  costs  i n  f avour  of  a
successful  aided person, or  of  the opposing party.

41.  (1)  A  legal  aid provider  who completes the work  assigned  to  Submission of
the  provider  by  the  Service,  or  who  ceases  to  act  shall  subm it  to  the  accounts  and
Director—  supporting

docum ents.

person,  and  subject  to  the  approval  of  the

m

Fees payable  to  a
legal  aid  provider.

(a)  an  account  of  the  fees  and  disbursements,  in  duplicate,
showing  the  date  upon  which,  each  item  of
performed  and  certifi ed  in  accordance with  the  certifi cate  se t
out  in  the  Fifth  Schedule;

(b)  a copy  of  the certificate of  grant  issued by  the Serv ice  to  the
aided  person;

(c)  a  written  authorization  to  engage  an  expert,  consultant  o r

private  investigator,  if  any,  or  of  other  relevant
disbursements;

(d)  the accounts  of  an  expert,  consultant  or  private investigator,
if  any,  engaged  in  the  matter,  and  certifi ed  in  accordance
with  the  certifi cate  of  compliance  set  out  in  the  Fifth
Schedule;

(e)  a  certifi ed  copy  of  the  Judgment,  order  or  administrative
decision  given  in  determination  of  the  matter  in  which  t he
legal  aid  provider  was engaged;

(f)  where,  before  the  issue  of  the  certificate  of  grant,  the  legal
aid  provider  was  engaged  by  the  aided  person  to  perform
services  with  respect  to  the  same  matter—
(i)  a detailed statement  of  the services rendered by  the  legal

aid  provider;

s e r v i c e  w a s
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(ii)  an  account  of  disbursements  made  by  the  legal  ai d

provider  before the issue of  the certificate of  grant;
(iii)  a  statement  of  payments,  if  any,  made  by  the  ai d ed

person  to  the legal  aid  provider  on  account  of  their  f ees

and  disbursem ents;  and

(g)  other  supporting  documents  that  may  be  required  by  the
D i r ec to r .

(2)  An  account  submitted  under  paragraph  (1)  shall  set  oyt  in
reasonable  detail  the  services  rendered  and,  where  appropriate,  detail
the time actually  spent,  together  with  the fees and  disbursements  sought
in  accordance  with  the  appropriate  schedules  of  fees  and  disbursements,
for  each  i tem  of  w ork .

(3)  The  disbursements  referred  to  in  paragraph  (2)  sh al l  b e

l im i ted  to

(a)  court  disbursements,  including  filing  fees  on  account  o f

pleadings,  applications  or  other  court  process;
(b)  out-of-pocket  expenses  incurred  on  account  of  day-to-day

attendances  and  services,  including  transport  expenses,
postage and courier  charges, reasonably  incurred;

(c)  fees  and  expenses  incurred  on  account  of  expert  opinion  or
evidence with  the prior  approval ,  in  writing,  of  the Serv ice;

(d)  witness expenses  incurred  with  prior  approval,  in  wri ting,  of
the  Serv ice;

(e)  fees  payable  for  transcription  of  evidence  by  a  third  party
engaged  by  the  legal  aid  provider  in  accordance  with
regulation  36  with  the  prior  approval,  in  writing,  o f  th e

Serv ice;

(f)  court  fees  on  account  of  the  proceedings  supplied  by  the
Registrar  to  the  legal  aid  provider;  and

(g)  any  other  fees  or  out-of-pocket  expenses  properly  an d

reasonably  incurred  with  the  written  approval  of  the  D i rec to r

in  furtherance  of  the  proceedings  or  matter  in  which  the  legal
aid  provider  is  engaged.

(4)  Nothing  in  this  regulation  prevents  a  legal  aid  provider  f rom
incurring  out-of-pocket  expenses  on  account  of  any  m at t e r  o r

proceeding  without  prior  approval  of  the Director  in  em er gen c y  c ases .

42.  (1)  A  legal  aid  provider  shall  submit  an
Director  pursuant  to  regulation  41  within  six  calendar  m o n th s  o f

completion  of  the services to  wliich  the account  relates.
(2)  The  Service  shall  not  be  liable  for  an  account  t h at  i s

submitted  after  the  time  specified  in  paragraph  (1)  and  the  account  shal l
not  be  taxed  but  shall  be  returned  to  the  legal  aid  prov ider .

(3)  Notwithstanding  paragraph  (2),  the  Director  may.  for  good
cause,  extend,  in  writing,  the  time  within  which  a  legal  aid  provider
may  submit  an  account  under  regulation  41.

account  to  the  Li mi tati on  of  time
fo r  subm ission
ac c o u n t s .
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43.  (1)  A  legal  aid  provider  who  incurs  out-of-pocket
disbursements  in  excess  of  ten  thousand  shillings  may  apply  to  the
D irector  f or  reimbursement  in  Form  N L A S  6  set  out  in  th e  F i r st
Schedule,  bef ore  the  submi ssion  of  an  account  under  regulation  41.

(2)  The  application  under  paragraph  (1)  shall  set  out  t h e  d etai l s  o f

the  disbursements  for  which  reimbursement  is  sought.
(3)  The  Director  shal l  reimburse  the  amount  claimed  by  the  legal

aid  provider  under  sub-regulation  (1)  i f  satisf ied  t h at —

(a)  the  disbursements  were  paid  by  the  legal  aid  provider;
(b)  the  disbursements  were  necessary  and  proper;  and
(c)  the  legal  aid  provider  has  not  received  any  reimbursement  f o r

th e  d i sbu r sem ent s .

44.  (1)  A  legal  aid  provider  has  no  right  of  lien  for  hi s  f ees,
charges  or  expenses  on  account  of  legal  aid  upon  the  property  or  legal
documents  in  his  possession  belonging  to  an  aided  person.

(2)  Nothing  in  these  Regulations  shal l  be  considered  to  deprive  a
legal  aid  provider  of  his  lien  on  the  property  or  legal  d o cum ent s  i n  h i s

possession  for  the  fees,  charges  and  expenses that  the  aided  person  was
liable  to  pay  to  him  for  professional  services  rendered  b ef o r e  t h e

issuing  of  a  certificate  of  grant  and  not  covered  in  t he  c er t i f i c ate  o f

grant .

A d v an ce  f or
di sbursem ents .

E x c l usi on  o f  l i en

in  favour  of  legal
aid  provider.

*

45.  The  Legal  Aid  (General)  Regulations,  2022,  are  hereby R ev ocati on .
L .N .  187/20 2 1.rev o k ed .
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F I R ST  SC H E D U L E

F O R M S

Form  NL A S  1  r .  7(1)
A PP L I C A T I O N  F O R  L E G A L  A I D

Section  1:  A pplicants  Personal  Information

County

D ate :

N am e : R ef :

Sex : □ F em al e □ M al e

I D .N O

D ate  o f  B i r t h .E m ai l  A d d ress ,A ge:

Po stal  A d d r ess: Telephone

R esi den ce : O th er  N o

L ev el  o f  E d u c at i o n :

□Diploma  □Degree
□Primary □Secondary  □Certif icate

L anguage: □Engl ish □ K i sw ah i l i □ L o c al

Prof iciency  level :  □Written □Spoken

Employment  Status:
□Unemployed

□ C asual  □  P er m anen t □ C o n t r ac t

Occupation

Appl icant ’s  income  per  month:  K shs

Applicant ’s  income  Per  day  K shs,

M arital  Status:  □Single  □M arried □ D i v o r c ed □Widowed  □Separated

Vulnerabil ity :  nOrphaned □ D i v o r c ed □ C h i l d  □ W o m an □Disabi l ity

Household  income  per  month:  K shs

Household  income  Per  day  Kshs

Sec t io n  2 :  N atu re  o f  c ase :
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Abuse  of  of f ice
(Administrative)

C r im in a l C i v i l

□I nt im idat ion  oT hreats,
□Disappearance.
□  Wrongful  detention
□  Corruption  by  formal
government  authorities
□  Access  to  legal
d o c um en ts .

□  Appeals  of  j udicial
r ev i ew  n atu re

Others  (specif y)

□Robbery  with  violence
□ T h ef t
□ A ssau l t

□  D o m est i c  v i o l enc e .

□ C h i l d

abandonment/neglect
□  W ife  neglect
□  M ai n ten an ce

□  M ari tal  problems
□  Child  custody/access
□  D i v o r ce

□  Suc cessi o n

□  Burial  dispute
□  Employment
□  Unpaid  wages
□  B r eac h  o f  co n tr ac t
□  D eb t

□  Housing
□  Land/property  disputes
□ E v i c t i o n

□ A c c i d en t  c l ai m s

□M igrant  (IDEs)
Others(specif y)

Sexual  of f ences:
□ r ap e ,
□ sex u al  h ar assm en t

□  d ef i l em en t

Others  (specif y)

Has  legal  aid  been  sought  on  the  same  matter: .( If ,  yes) ,  state  the  number  and
the  institution  from  which  it  was  sought  and  the  understanding  of  the  cl ient  on  the  nature
of  assistance  given

If  a  case  was  f i led.

(a) W h en  c ase  w as  f i l ed ,

I n  w h i c h  co u r t(b) C ase  N um ber

Status:  n Par t-heard  n Fresh  □ . F inal ized  □D on ’ t know

Number  of  times  applicant  attended  court

Representation:  □  pro  se  □  pro  bono  □  paid-up  advocate
Results:  nJudgment  □Stood  Over  Generally

□Acquittal  □Don’t  know

(c)

(d)

(e)

(f )

□  D i sm i ssed

S U M M A R Y  O F  C A SE :

Tell  us  about  your  legal  problem  and  include,  for  example:

(a)  What  the  legal  problem  is

(b)  Who  is  involved  and  how  they  are  involved

(c)  How  and  when  the  legal  problem  started

(d)  What  has  happened  since  then

(e)  Financial  details  (Whether  you  have  any  income)
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(f)  Any  special  circumstances  that  apply  to  your  situation

Sec t i o n  3 :  D ec l ar at io n

A re  you  making  this  appl ication  for  yourself ?  Yes  □  N o  □

What  authority  do  you  have  to  make  this  application  for  someone  else?  (e.g.  power  of
attorney ,  parent ,  guardian)

A
I  acknowledge  it  is  an  offence  to:

(a)  make  a  false  or  misleading  statement  when  applying  for  legal  aid;

(b)  give  a  false  or  misleading  statement  when  applying  for  legal  aid;  or

(c)  refuse  to  give  information  requested  by  the  legal  aid  provider  with  the  intent  to
deceive  or  mislead  the  legal  aid  provider.

I  declare  that  al l  the  information  I  have  given  is  t r ue  and  co r r ec t .

A pplicant ’s  or  authorized  person's  signature.

D ate

Section  4:  For  Of ficial  Use  Only

Application  approved  without  conditions

A ppl ication  approved  with  conditions
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Application  not  approved

Name  of  authorising  off icer Signature

D ate

F o r m  N L A S  2 r .  10(2)

CERT I FI CA T E  OF  PROV I SION A L  GRA N T  OF  L EGA L  A I D

D ate :
T o :

This  is  to  notify  you  that  your  application  for  legal  aid  has  been  provisionally  approved
by  the  National  Legal  Aid  Service  and  is  subject  to  you  fulf i l l ing  the  conditions  for
el igibil ity  for  grant  of  legal  aid  under  Part  I I  and  I I I  of  the  Legal  A id  (Appl ication  and
A ccreditation)  Regulations,  2019.

Legal  aid  shal l  be  granted  by
re l at i o n  to  C i v i l /C r i m i n al  c ase  n u m b er

(Name  of  legal  aid  provider)  in
f i l ed  at

The  legal  aid  shall  include  (give  details  of  nature  of  legal  aid)

This  certif icate  is  val id  for  a  period  of  six  (6)  months  f ro m  the  d ate  o f  i ssue .

Note  that  the  Legal  A id  Provider  reserves  the  right  to  terminate  provision  of  legal  aid  to
you  upon  notice.

A uth o r i sed  o f f i c er . Signature,

D ate
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F o r m  N L A S  3 r . 22( l )

C E R T I F I C A T E  O F  G R A N T  O F  L E G A L  A I D

T o :

This  is  to  notify  you  that  your  application  for  legal  aid  has  been  approved  by  the  National
Legal  A id  Service.

Legal  aid  shall  be  granted  by
rel ati on  to  C i v i l/Crim inal  case  number

(name  of  legal  aid  provider)  in
fi l ed  at

The  legal  aid  shall  include  (give  details  of  nature  of  legal  aid)

Note:  The  legal  aid  provider  reserves  the  right  to  terminate  provision  of  legal  aid  to  you
upon  notice. i

i
A u th o r i sed  o f fi cer , Signature

D ate

F o r m  N L A S  4 r .  26(2)(a)

N OT I CE  OF  T ERM IN A T I ON  OF  L EG A L  A I D
T o :

This  is  to  notify  you  that  the  National  Legal  A id  Service  has  terminated  provision  of  legal
fi l ed  ataid  services  to  you  in  relation  to  Civi l/Criminal  case  nu m b er

The  legal  aid  has  been  terminated  due  to  (give  details)

A u th o r i sed  o f fi cer , Signature

D ate
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F o r m  N L A S  5 r .  30(1),  31(1)

APPL ICATION  FOR  ACCREDITATION  OF  LEGAL  A ID  SERVICE  PR O V I D E R S

Section  1:  Applicant’s  Registration  Data

Name  of  Organi sat ion

Date  of  Registration

Registration  Certif icate  Number  (attach  Registration  Certi fi cate)

Nature  of  Business  of  the  Organisation
I

Tax  Registration  Status  (attach  tax  compliance  certifi cate)

Section  2:  Applicant ’s  Contacts
Physi cal  A ddress

Po stal  A d d ress

Telephone

E m ai l

iSection  3:  Appl icant ’s  Personnel
N umber  of  Employees

Number  of  Advocates  (attach  current  practicing  certificates  of  all  Advocates)
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Num ber  of  paralegal s  (attach  academ ic  cert i f icates  of  al l  paralegals)

Section  4:  Legal  Services  Offered  by  the  Organisation  in  the  last  year
Number  of  Civi l  matters  handled  and  completed

Number  of  Criminal  matters  handled  and  completed

L ocations  where  the  organisation  of fered  most  legal  ser v ic es

M atters  the  organisation  would  wish  to  provide  legal  ai d  se rv i ces

Pr o v id e  d et ai l s of  experience  handl ing  the  above  stated  matters

Any  further  detail s  in  support  of  the  appl ication
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Section  5 :  D eclarati on
A uthor ised  person

I  acknowledge  it  is  an  offence  to:
(a)  make  a  false  or  misleading  statement  when  applying  f or  accredi tation

to  provide  legal  aid  services;
(b)  give  a  false  or  misleading  statement  when  applying  f o r  acc red i t at i o n  to

provide  legal  aid  services;  and
(c)  refuse  to  give  information  requested  by  the  legal  ai d  ser v ic e  w i t h  t h e

intent  to  deceive  or  mislead  the  legal  aid  service,

jl  declare that all the information I have given is t r ue  an d  c o r r ec t .

iAuthorised  person's  signature

D ate

Section  6;  For  Off icial  Use  Only
Appl ication  approved  without  conditions

Appl ication  approved  with  conditions

Application  not  approved

Name  and  signature  of  authorising  of f icer

D ate
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Form  N L A S  6 r . 43( l )

CLAIM  FORM  FOR REIMBURSEMENT  INCURRED  BY  ACCREDITED  L E G A L
A ID  SERVICE  PROVIDERS

Section  1:  Details of  legal  aid  provider
Phy sical  A ddress

Postal  A ddress

Telephone

E m ai l

Section  2:  Period  of  Claim

Fr o m :

T o :

Section 3: Itemised  Legal  Aid Matters Handled and CompletedyTermi n ated

Date  of  completion/
Ter m i n ated

C ase  N u m ber Par t ies O utco m e

Add further  details to  support  the claim
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Sect i o n  6 :  D ec l ar at io n

A uthor i sed  person

[  acknowledge  it  is  an  offence  to:

make  a  false  or  misleading  statement  when  making  claims  to  the  Legal  A id
Serv ice;

give  a  false  or  misleading  statement  when  making  claims  to  the  legal  aid
serv ice ;  or

refuse  to  give  information  requested  by  the  Legal  Aid  Serv i ce  w i t h  t h e  i n ten t

to  deceive  or  mislead  the  Legal  A id  Service.

(a)

(b)

(c)

I  declare  that  al l  the  information  I  have  given  is  t r ue  an d  co rr ec t .

A uthori sed  person's  signature

D ate

Section  6:  For  Off icial  Use  Only

Clai m  approved  w ithout  condi t ions

Claim  approved  with  conditions

Claim  not  approved
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Name  and  signature  of  authorising  officer

P ate

SECON D  SCH ED UL E

F E E S r.30(3)  (f) ,  (4)(d))
P r o v i d er Accr edi tation R en ew a l

A d v o cate

0-3  years 1,000 1,000
3-5  years 3 ,000 1,500
5-10  years 5 ,000 2 ,000
Above  10  years 7 ,000 2 ,500

5 ,000L aw  F i rm 10 ,000
Paralegal  Organisation
Civil  Society  or  Public  Benefit
Organisation
Universi ty  or  other  institution
operating  legal  aid  cl inics
Government  A gency

10 ,000 5 ,000
10 ,000 5 ,000

10 ,000 5 ,000

10 ,000 5 ,000

T H I RD  SCH ED U L E

r .  30(6)

ACCREDITATION  AGREEMENT  FOR AN  ACCREDITED  LEGAL  AID  PROV I D ER

Entered  into  betw een

(The  accredited  legal  aid  provider)

and

The  National  Legal  Aid  Service

W h er eas:

A.  the  National  Legal  Aid  Service  has  appointed  the  accredited  legal  aid  provider
to  its register  of  accredited  legal  aid  providers;  and

B.  the  National  Legal  Aid  Service  is  willing  to  instruct  the  accredited  legal  aid
provider  to  render  legal  services  on behalf  of  a successful  applicant  for  legal  aid;
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Now  therefore  the  parties  agree  that  the  following  terms  and  conditions  wi ll  apply
to  the  relationship  between  the  accredited  legal  aid  provider  and  the  National  Legal  Aid
Ser v i ce :

1.  OB JE CT S  OF  T H E  A CCRED IT A T I ON

The  parties  acknowledge:

(a)  the  need  to  exercise  a  high  sense  of  responsibility  with  regard  to  their
respective  roles,

(b)  the  need  to  provide  legal  services  in  the  most  ef f i c ien t  and  ec o no m i c  m ann er ,

(c)  the  need  to  ensure  that  qual ity  legal  services  are  provided  to  aided  persons,

(d)  the  need,  as  far  as  possible,  to  match  appointed  legal  aid  provider’s
qualif ications,  skills,  experience  and  expertise  with  the  types  and  complexity
of  the  cases  for  which  such  provider  is  appointed.

2 .  W A R A N T I E S

The  accredited  legal  aid  provider  warrants:

(a)  to  accept  appointment  by  the  Service  only  where  the  matter  in  question  fal ls
within  the  special  f ield  of  expertise  of  the  legal  aid  provider;

(b)  that  once  appointed  in  a  particular  matter  the  legal  aid  provider  will  deal  with
the  matter  expeditiously ;

(c)  that  the  legal  aid  provider  is  a  member  of  a  professional  body;  and

(d)  that  the  legal  aid  provider  has  a  valid  tax  clearance  certif icate  from  the  Kenya
Revenue  Authority .

3 .  I N F R A ST R U C T U R E

The  Legal  Aid  provider  undertakes to  ensure  that:

(a)  there  is  adequate  secretarial  or  reception  facilities  avai lable  to  ensure  telephone
contact  during  off ice  hours;

(b)  fax  faci li ties  are  avai lable;

(c)  there  is  internet  services  and  an  emai l  system  th at  c an  rec ei v e

documentation  including  instructions  from  the  National  Legal  A id  Service;

(d)  provision  will  be  made  for  typed  accounts  and  reports;

(e)  there  is  reasonable  and  ready  access  for  clients  and  provision  exists  for
consultations  and  meetings;

(f)  a  proper  f ile  management  system  is  in  place  combined  with  an  ef f icient  diary
system,  which  wi ll  enable  files  to  be  dealt  with  expeditiously  an d  w i th o u t

unreasonable  del ay;

(g)  legal  aid  instructions  sent  by  Short  Message  Service  (SM S)  wil l  be  responded

al l
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to  by  SMS  within  the  deadline  specified  in  the  SMS  enquiri ng  about  the  legal
aid  provider ’s  availability.

4.  UNDERTAKING  TO  COMPLY  WITH  THE  NATIONAL  LEGAL  AID  SE R V I C E
REQUIREM ENTS

The  legal  aid  provider  undertakes  and  agrees to  comply  with  the  Legal  Aid  Act  and
any  regulations  made  thereunder ,  and  Circulars  issued  by  the  National  Legal  Aid
Service  from  time  to  time.  In  particular,  the  legal  aid  provider  undertakes  and  agrees:

(a)  that  in  the  event  of  a  decision  not  to  accept  legal  aid  i nstruction  or  i f  the
instruction  is  accepted  the  legal  aid  provider  shall  without  delay  sign  and
return  the  acceptance  or  rej ection  of  the  instruction  to  the  National  legal  aid
Service;

(b)  to  submit  timely  and  regular  reports  to  the  National  Legal  A id  Service;

(c)  that  upon  withdrawal  of  legal  aid,  the  legal  aid  provider  shall  furnish  proper
and  adequate reasons for  withdrawal  and  to  notify  the client  in  wri ting;

(d)  to  furnish  the  National  legal  aid  Service  with  the  outcome  of  the  m atter
including  Judgments  together  with  copies  of  Orders  of  Court  and  Sett lem ents
as  soon  as  the  same  become  available;

(e)  to  investigate  on  a  regular  basis  the  qualification  of  the  cl ient  in  term s  of  the
means  test  and  inf orm  the  Serv ice  i n  the  event  that  a  client  no  longer  qualif ies
for  legal  aid;

(f )  to  inform  the  service  of  any  abuse  by  applicants  to  obtain  legal  aid  by
f raudulent  or  other  means;

(g)  to  ensure  that  the  legal  aid  provider’s  mandate  i s  not  exceeded  w i thout  the
pri or  consent  of  the  service;

(h)  to  ensure  the  use  of  the  prescri bed  Legal  Aid  Service  documentation
contained  in  the Regulations,  as  applicable;

(i)  to ensure the protection  of  the client’s ri ghts and  to  prevent  defaul t  j udgment;

(j )  not  to  give  any  information  regarding  any  legal  aid  matter  to  any  media
representative,  without  the  wri tten  approval  of  the  Service;  and

(k)  to  render  an  account  in  accordance  with  the  provisions  of  the  Regulations  of
the finalization  of  any  matter,  failing  which  the ri ght  to  payment  prescribes.

a s

5 . M ONITORING,  QUAL ITY  CONTROL  AND  FEEDBA CK

The  legal  aid  provider  agrees  that:

(a)  where  applicable,  the  provider ’s  services  will  be  monitored  by  a  legal
professional  body  and  at  the  request  of  the  service  and  the  body  may  report
the quality  of  the services rendered by  the legal  aid  provider;

(b)  the  quality  of  the  services rendered  by  the  legal  aid  provider  may  be  evaluated
by  the  staf f  of  the  Service  from  time  to  time  and  that  the  legal  aid  provider
shall  permit  such  staff  access to  the files of  aided p er so n s;

o n



Kenya  Subsidiary  Legislation,  2022 5 3 3

(c)  an  aided  person  represented  by  the  legal  aid  provider  shal l  be  entitled  to  report
to  the  Service  on  the  qual ity  of  service  rendered  to  h i m .

REM OV A L  OF  A  L EGA L  A ID  PR OV I D ER ’S  N A M E  FROM  T H E  REG I ST ER
O F  A C C R E D I T E D  L E G A L  A ID  PR O V I D E R S

6 .

The  legal  aid  provider  acknowledges  that  he  has  read  the  Legal  A id  (General)
Regulations  and  acknowledges  that  the  National  Legal  A i d  Ser v i ce  sh al l  be  en t i t l ed

to  remove  his  name  from  the  register  of  accredited  legal  aid  providers  in
appropriate  circumstances  in  accordance  with  the  procedure  set  o u t  i n  t h e

Regulations.

7 . D A M A G E S  C L A I M S  A G A I N ST  A C C R E D I T E D  L E G A L  A I D  PR O V I D E R S

(a) The  legal  aid  provider  warrants  that:

(i )  he  has  read  the  Legal  A id  (General)  Regulations  and  agrees  to  be  bound
by  the  terms  and  provisions  thereof ;  and

(ii)  failure  to  comply  with  the  Regulations  may  render  the  legal  aid  provider
l iable  for  damages  in  addition  to  any  other  remedy  the  service  may  enj oy
i n  l aw .

the  provisions  of  the  Legal  A id  Act  and  the  regulations  m ad e  ther eun d er  sh al l

apply  to  every  legal  aid  instruction  received  by  the  accredited  legal  aid
provider  and  all  rights  and  obligations  and  any  disputes  arising  there  from;

(b)

(c) in  case  of  any  dispute  between  the  National  Legal  A id  Ser v i ce  and  th e

accredited  legal  aid  provider ,  the  parties  shall  consider  arbitration  as  a  dispute
resolut ion  mechani sm ;  and

(d) the  National  Legal  A id  Service  wi l l  not  effect  payment  of  any  account  unless
the  accredited  legal  aid  provider  is  in  possession  of  and  provides  the  National
Legal  A id  Service  with  a  val id  tax  clearance  certif icate  from  the  Kenya
Revenue  A uthority .

SI G N E D  B Y  T H E  A C C R E D I T E D  L E G A L  A I D  PR O V I D E R

N A M E/N A M E  OF  A UT H ORI SED  OFFI CER. .SI GN A T U RE

D A T E

W I T N E SSE D  B Y :

I .  N A M E_ SI G N A T U R E

D A T E

2 .  N A M E SI G N A T U R E

D A T E
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SIGNED  BY  THE  NATIONAL  LEGAL  A ID  SERVICE

NAME  OF  A UTHORISED  OFH CER SIGNATURE.

D A T E

W IT N ESSED  B Y :

1.  N A M E. SI G N A T U R E

D A T E

2.  NAM E. SI G N A T U R E

D A T E

FOU RT H  SCH E D U L E

L I M IT  OF  CON TRI B UT I ON r .  37  (1)

1 . If  the  applicant's  disposable  income  is  Kshs.  300,000  per  annum  or  less,  the
maximum income contri bution  payable to  the Fund  is K shs.  5 ,000 .

If  the  applicant's  disposable  income exceeds  Kshs.  300, 000  per  annum,  but  does
not  exceed Kshs.  360,000 per  annum, the maximum contri bution payable  to  the
Fund  is  K shs.  12,000 .

If  the  applicant’s  capital  resources  exceed  Kshs  250,000,  the  contri bution
payable  to  the Fund  is  Kshs  10,000  plus ten  per  cent  of  the  am ount  in  excess  of
K shs  250 ,000

2 .
I

3 .

FIFT H  SCHE D U L E

r . 41 ( l ) (a), (d)
CERT IFI CA TE  OF  COM PL I A N CE

I  certify  that  the  disbursements  set  out  in  the  accounts  annexed  hereto  have  been
paid  and  that  they  were  necessary  and  proper,  and  I  have  not  received  a  reimbursement
for  any  of  them.

Signed  by

Accredited  legal  aid  provider

Made  on  the  11th  May,  2022.
P.  K I HA RA  KARIUKI ,
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Attorney-General .

I




